1) `When was J.S. Mill’s On Liberty first published?

1859

2) Which other very famous book was published in the same year?

Charles Darwin’s The Origin of Species
3) What are the 4 main arguments that Mill uses in favour of extensive freedom of speech?

Censor Assumes Infallibility

Partly-True – some kernel of truth may be lost in largely false utterance

Belief Held as Prejudice if Unchallenged

Dead Dogma – no link with action

4) What point was Mill making with his example using the slogan ‘Corndealers are starvers of the poor?’

a) That incitement to violence shouldn’t be tolerated. 

b) That same words in different contexts have different impact: in a newspaper editorial these words are fine; waved on a placard before an angry mob on the steps of a corndealer’s house may be an incitement to violence.

5) What is the title of Milton’s famous tract on freedom of the press?

Areopagitica

6) What is the name derived from?

The areo pagus was the rocky place near the Acropolis in Athens where the democratic council would meet.

7) When was it first published?

1644

8) What is prior restraint? Was Milton for or against it?

Prior restraint is preventing the publication of a work in advance. Milton’s Areopagitica is a polemic against this practice triggered by a proposed (and subsequently enacted) Order of Parliament of 1643 advocating the licensing of books prior to publication

9) Was Milton opposed to all censorship?

No. He allowed that published books could be banned and their authors punished if appropriate.

10)  Jonathan Heawood referred to 3 aspects of a context that increase the likelihood of an utterance functioning as an incitement to violence. What were they?

Authority of the Speaker

The Motivations of the Listeners

The Environment

11)  When was the First Amendment added to the US Constitution?

1791

12)   What did the Sedition Act of 1798 outlaw?

False, scandalous and malicious writing against government or its officials.

13)  Who coined the phrase ‘clear and present danger’?

Oliver Wendell Holmes Jr

14)   Which other Supreme Court judge was particularly important in First Amendment history?

Louis D. Brandeis

15)  What almost happened at Skokie near Chicago in 1977?

Neo-nazis proposed a march through an area where many Holocaust survivors lived. This was a significant test for those who believed that free speech should be available even to those whose speech you hate, and even for forms of hate speech.

16)  What was main point at issue in the case of New York Times v Sullivan, 

1964, and what effect did the Supreme Court ruling have?

The case turned on an advertisement that Martin Luther King Jr’s supporters had place in the New York Times in 1960 relating to the treatment of civil rights protestors in Alabama. Although Sullivan wasn’t named in the piece, he claimed defamation.

The Supreme Court ruling in 1964 established the need to prove actual malice to justify a libel case against those who criticize public officials – i.e. it made public criticism of officials far less subject to libel action.

17)  Would the First Amendment allow you to publish in-copyright material without permission in the US?

No. It certainly doesn’t trump copyright law (apart from in relation to ‘fair use’ e.g. for news reporting, comment or review. NB this is a bit different from ‘fair dealing’ in the UK).

18)  What was the title of the poem about Jesus published by Gay News that led to a blasphemy trial in Britain in 1977?

‘The Love that Dares to Speak Its Name’  by James Kirkup

